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Honorable Edward Petka
Stata's Attorney of Will Count
Courthouse '
Joliet, Illinois 6

Dear Mr. ?etka§ |
interp&etation o£ a recent
amendment ‘“e of Corrections. This provision,

) of the Code (Ill. Rev. staﬁ.V1977 Supp. .
probation,. ¥e that the provationer “perform some reason-
able public service‘work sﬁcﬁ-as-bﬁt‘uat.limited to the picking
up-cf‘littef.in publi¢.parks'or along pﬁbltc,h;ghways or the

maintenance of public facilities.” An identical provision, with
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a proviso regarding the location of the work, appears in sub-
section 5-3(2) (n) of the Juvenile Court Act (Ill. Rev. Stat. 1977,
ch. 37, par. 705-3(2)(n)). Your queation is whether such "public
sexvice work" must be for a governmental unit, or could be for a
nonprofit, charitable organization. In my opinion, a prdbétionsr
could be assigned to woxk of the latter kind, qndex proper
conditicns described below.
The provision in question was aédad by Public Act

80-711 (House Bill 922). 1Its companion measure, House Bill 91
(Public Act 80-710, "aN Acr'to'authcrize eounty boards of the
several counties in Illinois and the various probation depart~
ments thereof to develop programs of public sexvice employment®,
found in Ill. Rev. Stat. 1977, ch. 38, par. 204a-1l) authorizes
county boards "to establish and coperate agenclies to develop and
sapmrvise programs of public service employment for those persons
placed by the court on probation or supervision”. That Act
further provides that:

L S B B

(b) The programs shall be developed in

cooperation with the eircuit courts for the
ragpective counties developing such programs and
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shall conform with any law restricting the use
of public service work;

L 2K BR J "

However, at present Illinois has no such law restricting
public service work, and the term “"public service work" is not
defined. The Act just cited gives to the county board and the
circuit court discretion to decide what kinds of work to provide;s
the only stated restxictions aré that the work serve the public
and that it be reasonable. Examples of public service work can -
be taken from the somewhat analogous provision in Federal law
for alternative work for conscientious objectors. Subsection
6(3) of the Selective Service Act of 1948, as amended (50 U.S.C.
App. § 456(3) (1970)), provides that conscientious objectors
may be required to do civilian work "contributing to the mainten-
ance of the national health, safety, or interest". A Pederal
regulation provides that the following may be considered appro-—
priate alternative work: ' |

i v & *

(a) Employment by the U. S, Government, or by
a State, Territory, or possessiocn of the United States
or by a political subdivision thereof, or by the
District of Columbia;

(b) Employment by a nonprofit otganization.‘
association, or corporation which is primarily
engaged either in a charitable activity conducted for
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~ the henefit of the general public or 1n carrying out

a program for the improvement of the public health

or welfare, including educational and scientific

activities in support thereof, when esuch activity ox

program is not principally for the benefit of the
members of such organization, association, or corpora-

t;on; or-£or 1nersasing the menbership thereot?'or o

(c) Employment 1n an activity of an etganiaation.
association, or cogporation which is either charitable
in nature performed for the benefit of the general
public or is for the improvement of the public health
or welfare, including educational and scientific
activities in support thereof, and when such activity

or program ig not for profit.® (32 C.F.R. § 1660.5

(1977) ) '

These seem to be reasanahle examples of "public
.aervica_wntk.” though they do not necessarily exhauet’the.category.
The cases decided under the Federal Act and regulation’ indicate
‘that many censcientious dbjectuts are assignédito'ﬁah-gove:nmental
employment, such as in hospitals.} s&éh work dbdioudlY'has the
_ advantage of requiring little or ﬁa‘supervisidn'hy'éavetnmgntal
bodies since it fits into an‘existing private work situation. It
1sﬁalao generally considered to be ﬁork ihat serves the public.
Thus. the county boaxa and clircuit court could establish a'pfogram
either limited to work fox gavernmantal units, or also including
work for private nonpxofit aguncies. |
. However, a probationez should not be aséigned to work

for an organization whose religious nature or affiliatiens violate
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the probatimer's heliafsa- Sueh an assignment might vioclate the
guarantees af religious freedom in the United States and Illinois

Conatitutions.

- Very truly. yonra;

- ATTORNEY GENERAL




